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TITLE 5. GOVERNMENT ORGANIZATION AND EMPLOYEES   

PART III. EMPLOYEES   
SUBPART F. LABOR-MANAGEMENT AND EMPLOYEE RELATIONS   

CHAPTER 72. ANTIDISCRIMINATION; RIGHT TO PETITION CONGRESS   
SUBCHAPTER I. ANTIDISCRIMINATION IN EMPLOYMENT 

 
  

5 USCS § 7201 
 
§ 7201.  Antidiscrimination policy; minority recruitment program  
 
(a) For the purpose of this section-- 
   (1) "underrepresentation" means a situation in which the number of members of a 
minority group designation (determined by the Equal Employment Opportunity 
Commission in consultation with the Office of Personnel Management, on the basis of 
the policy set forth in subsection (b) of this section) within a category of civil service 
employment constitutes a lower percentage of the total number of employees within 
the employment category than the percentage that the minority constituted within 
the labor force of the United States, as determined under the most recent decennial 
or mid-decade census, or current population survey, under title 13 [13 USCS §§ 1 et 
seq.], and 
   (2) "category of civil service employment" means-- 
      (A) each grade of the General Schedule described in section 5104 of this title [5 
USCS § 5104]; 
      (B) each position subject to subchapter IV of chapter 53 of this title [5 USCS §§ 
5341 et seq.]; 
      (C) such occupational, professional, or other groupings (including occupational 
series) within the categories established under subparagraphs (A) and (B) of this 
paragraph as the Office determines appropriate. 
  
(b) It is the policy of the United States to insure equal employment opportunities for 
employees without discrimination because of race, color, religion, sex, or national 
origin. The President shall use his existing authority to carry out this policy. 
  
(c) Not later than 180 days after the date of the enactment of the Civil Service 
Reform Act of 1978 [enacted Oct. 13, 1978], the Office of Personnel Management 
shall, by regulation, implement a minority recruitment program which shall provide, 
to the maximum extent practicable-- 
   (1) that each Executive agency conduct a continuing program for the recruitment 
of members of minorities for positions in the agency to carry out the policy set forth 
in subsection (b) in a manner designed to eliminate underrepresentation of 
minorities in the various categories of civil service employment within the Federal 
service, with special efforts directed at recruiting in minority communities, in 
educational institutions, and from other sources from which minorities can be 
recruited; and 
   (2) that the Office conduct a continuing program of-- 
      (A) assistant to agencies in carrying out programs under paragraph (1) of this 
subsection, and 
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      (B) evaluation and oversight and such recruitment programs to determine their 
effectiveness in eliminating such minority underrepresentation. 
  
(d) Not later than 60 days after the date of the enactment of the Civil Service 
Reform Act of 1978 [enacted Oct. 13, 1978], the Equal Employment Opportunity 
Commission shall-- 
   (1) establish the guidelines proposed to be used in carrying out the program 
required under subsection (c) of this section; and 
   (2) make determinations of underrepresentation which are proposed to be used 
initially under such program; and 
   (3) transmit to the Executive agencies involved, to the Office of Personnel 
Management, and to the Congress the determinations made under paragraph (2) of 
this subsection. 
  
(e) Not later than January 31 of each year, the Office shall prepare and transmit to 
each House of the Congress a report on the activities of the Office and of Executive 
agencies under subsection (c) of this section, including the affirmative action plans 
submitted under section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-16 [42 
USCS § 2000e-16]), the personnel data file maintained by the Office of Personnel 
Management, and any other data necessary to evaluate the effectiveness of the 
program for each category of civil service employment and for each minority group 
designation, for the preceding fiscal year, together with recommendations for 
administrative or legislative action the Office considers appropriate. 
 
 

History: 
 
   (Sept. 6, 1966,  P.L. 89-554, § 1, 80 Stat. 523; Oct. 13, 1978,  P.L. 95-454, 
Title III, § 310, Title VII, § 703(a)(1), 92 Stat. 1152, 1216.) 
 
 
Explanatory notes:  
   This section, enacted as 5 USCS § 7151, was redesignated as 5 USCS § 7201 by 
Act Oct. 13, 1978,  P.L. 95-454, Title VII, § 703(a)(1), 92 Stat. 1216, effective 90 
days after enactment Oct. 13, 1978, as provided by § 907 of such Act, which 
appears as 5 USCS § 1101 note. 
 
    3. Amendments:  
   1978. Act Oct. 13, 1978 (effective 90 days after the date of its enactment on 
10/13/78, as provided by § 907 of such Act, which appears as 5 USCS § 1101 note) 
substituted this section heading and section for ones which read: 
   "§ 7202. Policy" 
   "It is the policy of the United States to insure equal employment opportunities for 
employees without discrimination because of race, color, religion, sex, or national 
origin. The President shall use his existing authority to carry out this policy.". 
 
   1. Generally  
 
Federal employment discrimination based on race, color, religion, sex, or national 
origin violates both the Federal Constitution and predecessor of 5 USCS § 7201. 
Brown v General Serv. Administration (1976) 425 US 820, 48 L Ed 2d 402, 96 S Ct 
1961, 12 BNA FEP Cas 1361, 11 CCH EPD P 10956 (superseded by statute as stated 
in Johnson v City of Fort Lauderdale (1995, SD Fla) 903 F Supp 1520, 74 BNA FEP 
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Cas 571, 9 FLW Fed D 300). 
 
Provisions of predecessor to 5 USCS § 7201 may be taken as ratifying executive 
orders previously issued, authorizing similar ones for future, and placing entire 
reliance upon them to prevent discrimination in federal employment. Small v United 
States (1972) 200 Ct Cl 11, 470 F2d 1020, 5 BNA FEP Cas 510, 5 CCH EPD & P 
8073. 
 
Federal Government has no license to discriminate, and specific right of federal 
employees to be protected against discrimination on job under provisions of 
predecessor of 5 USCS § 7201, is at least as old as effective date of 1964 Civil Rights 
Act. Walker v Kleindienst (1973, DC Dist Col) 357 F Supp 749, 5 BNA FEP Cas 1007, 
5 CCH EPD & P 8594. 
 
5 USCS § 7201, providing for establishment of minority recruiting programs within 
federal agencies, does not establish private right of action, and Title VII (42 USCS §§ 
2000e et seq.) is exclusive and pre-emptive avenue of relief for allegations of racial 
discrimination in federal employment. Scipio v Weinberger (1985, ND Ill) 622 F Supp 
47, 41 BNA FEP Cas 927. 
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